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This memorandum describes the status of current litigation involving the
Department of Education and Early Development.

1. DEC Enforcement Matter related to Contamination at Joe Parent Vocational
Education Center in Aniak. The Alaska Department of Environmental Conservation
(DEC) identified DEED, DOT&PF, and the Kuspuk School District, as well as the
federal government, AT&T Alascom, Lockheed Martin Corporation, and Exelis-
Arctic Services, Inc., as potentially responsible parties (PRPs) for polychlorinated
biphenyls (PCBs) and trichloroethylene (TCE) contamination at the site of the Aniak
Middle School. The contamination dates back to the use of the site by the U.S. Air
Force as a White Alice Communications System site from 1958 to 1979.

At a mediation in 2013, the PRPs agreed to the allocations (percentages of
responsibility) that each party would bear in an agreement to share past and future
clean-up costs for PCB and TCE contamination, although not all issues relating to TCE
contamination could be resolved. In 2015, the PRPs executed an agreement (which
remains in effect) to maintain the sub-slab-depressurization system and the TCE
monitoring program at the site.

In 2016, Consent Decree (a settlement agreement in the form of a court order) was
fully executed. In 2017, DOT&PF retained contractors who conducted PCB clean-up
work. The TCE remedial investigation report was issued in 2018, and the TCE feasibility
study was approved by DEC in 2019. The feasibility study includes a recommended
alternative for addressing TCE at the site. DEC also requested the drilling of another
monitoring well to assess the underground movement of TCE.
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Kuspuk School District has discontinued its use of the building as of January 31,
2022. Due to DOT&PF funding and allocation decisions, the demolition of the building
was completed in the fall of 2023. The parties must still resolve the allocation of
responsibility for cleanup costs for PCBs that may exist in the slab and under the
building, cleanup costs for TCE, a newly discovered spill from an underground gas
storage tank and the administrative costs of DEC. The parties have resolved the TCE
liability apportionment with the state paying 15% of the TCE cleanup costs (i.e., DEED
and DOT equally paying 7.5%). The parties need to finalize language for the Consent
Decree and institutional controls and that is what counsel is working on now. Jennifer
Currie, Chief AAG for the Environmental Section, has been conducting monthly
teleconference calls with counsel for all parties to try to get them to agree on language
but DOT is still reviewing due to concerns about TCE. If agreement is not reached soon,
she will mandate mediation. There was an attempt to try to wrap the issues surrounding
the underground storage tank spill into this settlement but given its early stage of
development, that does not appear likely. AAG Gene Hickey in the Public Corporations
& Governmental Services Section is handling this matter.

2. Alexander et al. v. Acting Commissioner Heidi Teshner, State of Alaska,
Department of Education & Early Development. On January 24, 2023, individual
teachers and parents of students enrolled in Alaska school districts filed suit in superior
court against the state alleging that the statutes implementing the correspondence study
program are unconstitutional on their face and as applied.

On January 26, 2023 parents of students enrolled in correspondence study
programs who have used program allotments to fund private school tuition (the
intervenors) filed a motion to intervene in the case as defendants, which the court
granted. On April 12, 2024 the court issued a decision denying the state’s motion to
dismiss and granting plaintiffs’ motion for summary judgment. In its order the court
determined that AS 14.03.300-.310 must be struck down as unconstitutional in their
entirety.

On May 3, 2024 the state filed a notice of appeal of the final judgment to the
Alaska Supreme Court. After hearing oral argument, on June 28, 2024, the court issued a
summary order reversing the superior court ruling that struck down Alaska’s
correspondence school statutes as unconstitutional. The court held that the statutes have a
“plainly legitimate sweep” because there are “many constitutionally permissible uses of
allotment funds.” The court also ruled that any future lawsuit brought by plaintiffs
claiming a specific use of the allotments is unconstitutional must be brought against the
school district that approved the specific allotment spending. The Alaska Supreme Court
remanded the matter back to the superior court for further proceedings.

On February 6, 2025 the plaintiffs filed with the superior court a Motion to Amend
Complaint and Join Parties, seeking to add as defendants the Anchorage School District,
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Matanuska-Susitna Borough School District, Denali Borough School District and Galena
City School District. On February 18, 2025 the state filed a partial opposition to this
motion because the supreme court had not yet issued a formal opinion, making the
superior court's jurisdiction unclear. On March 3, 2025 the superior court granted
plaintiffs’ motion to amend the complaint and on March 28, 2025 the supreme court
issued its formal opinion, reversing the judgment of the superior court and remanding for
further proceedings. On April 14, 2025 the intervenors filed a Motion to Dismiss
Plaintiffs” Amended Complaint and the remaining parties filed an Answer to the
Amended Complaint. Three of the school districts filed a limited opposition to the
intervenor’s motion on May 12, 2025. The state intends to submit a response to
intervenors’ motion by May 20, 2025. The Attorney General has retained outside counsel
to represent the state in the litigation.

3. Yukon-Koyukuk School District (YKSD) Administrative Appeal of Average
Daily Membership (ADM). Appeal within Department. On January 31, 2025 YKSD
submitted a notice of appeal with the Department, contesting the Department's ADM
calculation. The Department appointed an internal reviewer who issued a decision on
March 7, 2025, affirming the initial decision. On March 21, 2025 YKSD submitted a
request for a formal hearing on the affirmed decision and DEED appointed a hearing
officer.



